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lentrel Intelli ence L ency
¥y dear ¥r. Smith:
reference is made to your letier of Cctober 2%, 1551, request~
ing & decision upon certain cuestions involvin, the proposed ssploy-
sant of retired rereign Service officers as well as the righi of such
of ficers to reiain thelr retiresent annuities upon emplovmest in
other Jovernment agsncies. You may te advised that action in this
case was dslayed pending the receipt of & report from the Department
of State in tre matter which report now has beern recelved,
In your lstter reference is mede to section 2 of the act of
July 31, 189k, 5 U.5,0. 62, which provides, in pertinent part, that:
“jio persor who holds an office the salary or annual compensation .
attached Lo which amounts to the sus of two thousand five hundred
dollsars shall be sppointed to or hold any other office to which come
pensation is stteched unless speciaily anthoriszed thereto by law = & &%
Tour quesiions, which follow, sre predicated in part upon those pro-
visions:
"1, 4ay a Foreign Service oificer, retired for age and in 18~
eeipt of an annuity excesding 02,50€.0C per yesr, be appolnted to
a full-time position with another sgency of the Federal Covernment? o
%2, #ay & Foreizn Service officer, retired for dissbility ar
‘ and in receipt of an anmuity excesding iz,_zm.w per yesr,
be appo ¢ to 8 full-time cosition with another agency of the
Fedoral Covernsent’?
%3, Lay & Foreign Serviee officer, retired upon his own applica~

tion (under Sec. 6356 of the roreiys Servies Aet of 1546) and in re~
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faldlet Lo g»asi%im with snother azenscy of the federal lovermment”

“he Way & Yoreigm Service oifieer, 'selected out' (under tle
provisions of Seec. £37 ef the Forelgn Service Aet of 19.6) and in
roeeipt of an sumudty sxceeding $2,500,00 per year, be appoinied Lo
s fulletims position with snother sgeccy of tme Fedsral lovernment?

»s, If any retired Foreizn Service officer erumerated shove
may be sppeinted te 8 Pulletize positiom with another ageagy of the
Faderal ‘overnment, may he continue te receive his anmmity econcurrently
with the selssry of bis full-tise positlien?”

In Gifies dseisicn of iuyust 6, 1935, 15 iousp. fen. 171, elso
referred to in your letter, it wse held thal, while there was 5o Proe
wibitien in the Toreli;n lervies retiresent sct a;sinst the reemploy-
went in the ixegutive civil service ol & rorelmm Service officer re-
tired for disability, there was no suthority for the sayeent of his
retirseent asmulty concurreatly for the period of such emplormest.
Althouyh the refirement anmuity in ihat ease was less than "¥,500
it was not considered recessary to regtrict that rulin: to cases in-
volvin, smounts less Lhan 22,500 because it was realized that a retired
civilian enplovee does not hold an of fice within the meanin; of the

teferrin; specifically te guestion fo. 1, involving the reesploy-
ment of Forei. n Service oflicers retired for age, your &tmtiﬁ%ﬁ is
invited to the provisiens of section 201 of the sot of Jume 3G, 1932,
‘ﬁ? siat. i{b}}q ‘,5 YR ale ?15“}, a5 follows:

s(n and aiter July 1, 1932, mo person renderin; eivilian ssrvice
in any branch or service of the Umited Sistes Covernment or the
mmicipel sovernmnt of the pigtyiot of Colusbia who shall have reached
the retirement sge preseribed for sutemeiic separation ‘ros the serve

ice, arpliceble to such person, shsll be contimed in such service,
notwithetanding any provision of iaw or rerulation to the contrerys
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FProvided, That the President =y, by txecutive order, exeupt from
the provisions of thls section any person when, in his fud;ment, the
public intercst so requires: [Irovided further, Thet no such person
neretofore or hereafter scparaled Trom the serviees of the United
States or the Listrict of Jolumbia under any provision of law or
regulation providin, for such retirement on account of sge shall be
eligzibls again to appointment to any sppeiniive oifice, position,
or employment under the United States or the Ddsirict of Columbia:
Previded furiher, That Lhis seciion shall not apply to eny person
ramed 1B any A6t of Congress providing for ihe continuance of such
person in the service.”

in view ol the provisions of that act, it appears that the
ressployment of Jerelgn Service officers, subonstically retired
for age, in other branches of (e Federal service would be precluded
unlege epecifically authorized in the manmer set forth therein.
Yusstion 1 is answered sccordingly, amd, because of the nomapplicability

of the 1594 statube, es previously indiecated, questions 7, 3 and L

" are aspwered in the affirsative.

With respect to question 5 it may be stated that the retired
officer involved in the declsion of this Uffice dated August 6, 1934,
supra, filed & sult in the Court of Claims end cbtained jfud.ment in

his favor. See Brunswick v. United States, 50 .. Cls. 285. Yowever,

while the declisione ol the Lourt of (laims sre followed herein in

many instances they are not binding upon this Office in the absence

of affirmation by Lhe Jupreme Court of ihe United States. Yoreover,
the leperiment of State continuved to suspend the retirsment amnulties
of Feoreign Service officers during the perieds they were employed in
the GCovernment service even after the ensclment of the Foreiyn Service
Aot of 1946, zs amnded, 6C Stat. 999, that Departnent apparently
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veing of the view that no change securred in the situation by reason
of the snactment of that statute.

In view of the ebvious imqnﬁy of permitting foreirn service
officers retired for disability to receive both retirement anmulity
and full compenssilon in another Government agency, when not permitted
if resmploved in the foreim gerviae, and when all other offlicers or
ewployees of the Jovennent whén retired and reemployed are required,
with certain statutery exceptions, to forego & portion or 81l of thelr
retired pay (military or civilian) or have their civilian active duty
pay reduced, this Office daeé not feel warranted in makin any
change in the views expressed in 16 Comps OJen. 121, kecordingly,
question 5 is answersd in the negative.

S4incerely yours,

Lindsay C. Warren

Comptroller Jeneral
of the United 3tates
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